WHAT LANDLORDS SHOULD KNOW ABOUT
SERVICE ANIMALS

The Federal Fair Housing Act, the Americans with Disabilities Act, gtfeaRilitation Act
(Section 504), and the Washington State Law Against Discrimination all relqairagplicants
and tenants with disabilities be provided with “reasonable accommodations” as meectkst |
for them to have an opportunity for full use and enjoyment of their housing. Allowiagtse
and their guests who have disabilities to be accompanied by their servicesasiemedasonable
accommodation to housing policy and practice.

These four regulations seem at first glance to be an imposition on landlords anddmssihat
may, for good reasons, have policies which do not allow pets and animals on theirgpréhese
good reasons, we already knowhe possibility of noise, territorial disputes between animals,
clean-up problems are the most obvious. But the benefits of these rules should also be
considered.

There are about 9 million Americans with significant physical and semspgirments, but

there are only 10,000-12,000 assistance dogs, of which 7,000 are guide dogs. When those people
with sight or hearing losses, seizure history, unsteady gait or other healthorendave the

ability to enter the rental market on a fair basis with other applicants, thefgoatential renters

is increased and creates more choice for landlords. And because servids parma shopping

for goods and services out in the community, local businesses reap the finanditd bethe

additional customers, in turn helping the entire economy. Many landlords who etkhaitess

although they had reservations at first, these tenants turned out to be the mosiblegporters

they had experienced and had the lowest turnover rate.

There is a difference between service animals and social animals.&uowials are those used
to address animal-assisted therapy goals, and are trained to be used in aietidef\settings,
including hospitals, nursing facilities, schools, and other institutions. And whileateational
organizations provide structured training and certification programs fal ssgimals, most are
not recognized as “service animals” under Federal law. Therefore, soomalsuiare not the
subject of this article which addresses only how the laws affect landlords.

Who needs a service animal?

Some disabled people require the assistance of an animal because of themgdisaiolition.
Under most federal laws, a person is considered to be disabled if s/he hawy ssstal or
physical condition that substantially limits one or more major life acsritivalking, seeing,
working, etc.). Under Washington law, a disability is a sensory, mental or ahgsidition that
is medically cognizable or diagnosable.

What is a service animal?

The most common service animals are dogs, but sometimes other species arecasezhglly
a cat or bird). Service animals may be any breed, size or weight. Some, butweaatpecial
collars and harnesses. Some, but not all, are licensed or certified and/or hafresitiemt
papers. Howevethereisno legal requirement for service animalsto be visibly identified or to
have documentation.



The ADA (Americans with Disabilities Act) defines a service aninsdlaay animal that is
individually trained to do work or person tasks for the benefit of a person with a dysaibhie
Fair Housing Act considers “companion” animals to be a type of service lahmaaever, they
are not always trained to perform tasks. In Washington state, some samieaésan-training
are included under the definition of service animal.

What's the difference between a service animal and a pet?

Service animals are not considered to be pets. A person with a disability usedaagmal as
an auxiliary aid — similar to the use of a cane, crutches or wheelchair. $-ogabkon, fair
housing laws require that housing providers make modifications to “No Pet” policiasiid pe
the use of a service animal by an individual with a disability. Also, pet &sg®tbe charged for
service animals

Deposits and Fees

As just mentioned, service animal is not a pet and regardless of whether youypathpes
pets, the disabled tenant who uses a service animal is not required to make a petrdegpsit
pet-related move-in cleaning fee. You may charge a general cleaning or diepag# which is
charged to all tenants. The tenant is liable for any damage the anioslyacauses.

Pet rules and “No Pets” rules

If you allow tenants to have common household pets and you place limitations on the size,
weight, and type of pets allowed, these rules do not apply to service animalse 8amials
may be any type of animal and any breed, size or weight, and an accommodationatvay
more than one service animal.

Service animal accommodation

Landlords and property managers must review all requests a disabled tekesitona

reasonable accommodations, including requests for their service animal. You (AN tee

tenant to provide written verification from the tenant’s healthcare or mentti peavider that

the tenant has a disability and needs the service animal. The provider need not be an M.D., but
does need to be a healthcare professional. You CAN require proof that the tenabtad dsa
cannot require the tenant to provide information about the specific disability. You oan the
provide a written response to the tenant, and the IERA has sample letters to gepaala
guideline.

What do service animals do?
Service animals perform many types of services for those with digggilit

A guide animal serves as a travel tool by a person who is legally blind.

A hearing animal alerts a person with significant hearing loss or who is deaf when
a sound occurs, such as a doorbell, knock on the door, or fire alarm.

A service animalhelps a person who has a mobility or health disability. Duties may
include carrying, fetching, opening doors, ringing doorbells, activating elevator
buttons, steadying a person while walking, helping a person up after a f&l, etc
service animal may also be called an assistance animal.

A seizure response animadssists a person with a seizure disorder. The animal may go



for help, stand guard over the person during the seizure, or activate an alarm to a
monitoring service which would then send help.

A companion animalor emotional support animalassists people with psychological
disabilities. Emotional support animals can help alleviate symptoms suchetg,anxi
depression, stress and difficulties regarding social interactionsirgjltemants to live
independently and fully use their living environment.

What about other tenants who are afraid of or allergic to animals?

While some people might have fear of dogs or other animals, this fear does not anaount t
disability, so a housing provider need not “accommodate” the fear. For most pebple wit
allergies, the presence of an animal will cause only minor discomfort, sucheasgra
sniffling and there are many over-the-counter remedies for this. Rarggant’s allergy is so
severe that animal contact may cause respiratory distress; in teesgetha allergic tenant may
also request accommodation (for example, to keep the animal in a separafererdmaitding).

Animal care and supervision

The tenant/handler has the responsibility to care for and supervise the anintaehdarttenust

retain full control of the animal at all times. This generally means thig ¥he animal is in

common areas, it is on a leash, in a carrier, or otherwise in the direct contr@lwfimal
owner/handler. When in the presence of others, the animal is expected to be well behaved, not
jumping on or nipping at people, not snarling or barking.

You may require that the service animal is in good health, free of internaki@ndag parasites,
and fully vaccinated against common diseases (i.e., for dogs — rabies, distempevaviclp
and wear a current rabies tag. You may request that immunization records benath fjlou.
The service animal may be required to wear owner ID tags.

Clean-up is the sole responsibility of the owner/handler and you may requitietisatvice
animal not defecate in community areas or that it be restricted to aufzaréicea, to be scooped
up immediately.

Removal of a service animal

If a service animal is unruly or disruptive, aggressively jumping on people, nippingyagieg
in other harmful behavior, the landlord or property manager may ask the tenant/kandle
remove the animal from the immediate area. if the animal’s improper belagpens
repeatedly, the manager may tell the tenant not to bring the animal into ampoarea until
significant steps have been taken to mitigate the behavior. Mitigation can ineftesher
training for both the animal and the tenant.

Areas off-limits to service animals

Management may designate certain areas off limits to service ansuah as swimming in the

pool or inside the sauna room. Such designations should not infringe upon the right of a person
with disabilities to full enjoyment of the amenities of the community siticer persons may be

of assistance in the pool or sauna. The service animal may be at poolside and ielynediat
outside the sauna door.



Verification of disability and need for a service animal

The tenant must provide written verification that s/he has a disability anti¢hat t

accommodation is necessary to give the tenant equal opportunity to use and enjoy the
community. The tenant should obtain a signed letter on professional letterhead fosrhdris

own healthcare or mental health provider to the housing provider answering the following
questions: 1) Is the person disabled as defined by the fair housing laws? and 2) &fthicarke
provider’s professional opinion, does the person need the requested use of therseraide a

have the same opportunity as a non-disabled person to use and enjoy the housing community?
Sample letters are available at the IERA office for use only ada.gui

This article is not meant to serve as legal advice. For specific circurastanmore in depth,
call your legal service provider, or the IERA member attorneys.



